TRADITIONAL FINE MEATS
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SWISS DELI®

| (Global Food Manufacturing Limited)

68 — 70 Greenmount Drive East Tamaki PO Box 51-520 Pakuranga
Phone (09) 274 4455 Facsimile ((09)274 1203 www.swissdeli.co.nz

Account Application — Payment Terms Seven (7) Days/COD

Legal Name

Trading Name
Postal Address
Delivery Address
Email Address Fax Number

Phone Number Mobile Number

Type of Business: Sole Trader {1 Partnership 0 Limited Company [1 Other

Ownership, Directors, Partners
Name/Address
Name/Address
Name/Address

Credit References (Businesses that can tell us about your trading history)

1. Phone Number
2. Phone Number
3. Phone Number

I/We have read and agree to be bound by the terms and conditions of trade as printed overleaf. I/We
warrant to Swiss Delicatessen that the above information is to the best of my knowledge, information and
belief true and correct and that I am duly authorised to enter into this application and future contracts on
behalf of the customer,

Signed Date

Full Name Position

Glabal Food Manufacluring Ltd T/A Swiss Deli®
68-70 Greenmount Drive, East Tamaki PO Box 51-520 Pakuranga, Auckland 2140
P 09 274 4455 F09 274 1203 W www.swissdeli.co.nz



Swiss Deli® {Global Food Manufacturi

iy

. DEFINITIONS

1.1 “Swiss Dellcatessen” shall meon Global Food Manufact#in

agents or employees thereof.

12 “Customet” shall mean the customer, gny person acting
of the customer, orany person purchasing goods from Swi

13 “Goods” shall mean all geods, chattels, or services, provided :
custarner, pnth ahnll include without limitation ell food and accey
lehour and work, lire charges, insurance charges, or any fee or charge nasd
supply of poods by Swiss Delicatessen to the customer,
14 “Price™ shell mean the cost of the goods o ogreed hetween Swiss Delicatessen and the

customer subject 1o cluuse 4 of this contract.

2, ACCEPTANCE

2,1 Any Instructions recelved by Swiss Delicatessen from the customer for the supply ol goods

hell constitute acceptance of the terms and conditions cantained herein,

3. COLLECTION AND USE OF INFORMATION

3.1 The customer authorises Swiss Delientessen to callect, retoln ond use any information about
the customer, or for the purpose ol nasessing the customer’s credit worthiness, enforeing
wny rights under 1his contraet, or marketing any goods and services provided by Swiss
Delicatessen ta any other party.

3.2 The customer authorises Swiss Delicatessen to disclose any information obtained to sny
persort for the purposes set out in elsuse 3.1,

33 Where the customer s a naturnl person the suthoritles uoder clouses 3.5 and 3.2 are
nuthorities or cansents for the purposes of the Privacy Act 1953,

4, PRICE

4.1 Where no price is stmed in writing or agreed to omlly the goods sholl be desmed to be sold
at the current amount ns such poods are sald by Swiss Delicatessen ot the time af the
commet.

42 The price mey be increased by the omaunt of any reasonoble incrense in the cost of supply
of the goods that is beyend the control of Swiss Delicatessen between the date of the
contraet and delivery of the goods.

5 PAYMENT

5.1 Unless prior arrangements for different 1erms of payment have been agreed upan between
us nnd you puyment for poods shall be made In full within seven (7) days of receipt of the
goods "the due dat=").

5.2 interest moy be charged on any amount owing nfier the due dase ot the mte of 2.5% per
month of part meath.

53  Any expenses, disbursements and legal costs fncurred by Swiss Delicotessen in the
enfi of zny rights conteined in this contsact shail be paid by the customer, including
any reasonable soliciior's fees or debt collection agency fees.

5.4  Receipt of o cheque, bill of exchange, or other negatinble instrument shall not constitute

payment uniil such negotinble instnsmem js paid in full,

o

. QUOTATION

6,1 Where n quotation Is given by Swiss Delicatessen for goods!
6.1.1 The quatatien sholl be vatid for seven duys from the dnte of issue; and
6.1.2 The quotation shail be exclusive of Goods and Services Tax unless specifically
stated {0 1he contrary.

62  Where goods s required In addition 10 the quotation the cusiomer egrees to pay for the

additiona) cast of such goods,
7. RISK

7.1 The goods remain nt Swiss Delicatessen’s risk until the delivery 10 the customer, but when
1itle passes ip the customer pursuant 10 ciause 9.1 of this conimet the goods are ot the
customer's risk whather delivery has been made or not.

7.2 Delivesy of goods shall be deemed complets when Swiss Delicniessen gives possessian of
the goads for delivery to the customer, ar possession of the goods i§ given 10 n common
caurtier, or other kallee for the purposes of transmission to the customer.

7.3 The time agreed for delivery shell not be an essentfal teren of this contruct unfess the
customer gives wiitten notice {o Swiss Delientessen meking time of the eecence.

74 Where Swiss Delicatessen delivers gaods to the cusiomer by instnlments and Swiss
Delicatessen fils 10 defiver onc or more instalments the customer shell not have she right 1o
repudinte the eonimet buy shall have the right to claim compensation as a severable breach,

1. AGENCY

81 Thecustomer authodses Swies Delicalassen to conitracd either as prnzipa) or agent for the provisin
of goods that are tha matter of ihis contract,

8.2 Where Swiss Defizalessen anters Into a contract of the type rafesred to In clavse 8.1 i shall b read
wilh and form pest of this agreermant and he customer agrees {o puy any ameunts dug vader that
contract

9. TITLE

0.1 If the goods are sseertnined pnd In n deliversbie state, title in the goods passes to the
customer when the customer bos mode poyment for ol goods supplied by Swiss
Delicatessen.

932 Where the customer hos not paid for wny goods in fs passession progerty in such goods
shall remair with Swiss Delicatessen and:

9.2.1 The goods shall be held by the customer as bailes; and
93  The customer gives fmevocable autherity to Swiss Delicsiessen 1o enter ony premises

occupied by the ¢ , &t Any t le tirne, to rempve any goods nat paid for o full
by the customer, Swiza Delicatessen shall not be lisble for costs, damages or expenses or
any other losses incurred by the customer ot nny thied party rs a result of ibis actien, nor
finble ins contract or in tort or otherwise in ony way whatsaever.

customer aligll be deemed to hove accepted the goods unless the customes rotifics
iss Delicatessen otherwise within 48 hours of defivery of the goods 10 the custemer,

-‘\ND SMALL GOoDS i i ise wi i 4 .
- 1F the goods nre not accepred according to clause 10.2 of this contmet the customer shalk

pay For the delivery of the returned goods 1o Swiss Delicatessen whereby the customer
shell ke entitled to o credit for the purchase price of aay such goods.

11. LIABILITY

11,1 Except es otherwise provided by statute Swiss Delicatessen shall not be liable for:

11.1.1 Any loss or demnge of any kind whatsoever wheiber suffered or inewrred by
the custamer or onother person whether such loss or damnge arises directly
or indirectly from goods or services or ndvice provided by Swiss
Delicatessen to the customer ond without Jimiting the generality of the
furegoing of this clouse Swisz Delicatessen shell not e EHble for any
consequeminl loss ar damage of nny kind including without limitation any
financial losy; and

11.1.2 Except ns provided in this contract Swiss Delicatessen skall nat be liuble in
contraet, or in tort, or otherwise for any loss, domage, or injury beyond the

value of the goods provided by Swiss Delicatessen to the customer; and

11.1.3 The customer shall indemnify Swiss Delicatessen against all claims of any
kind whatsoever however caused or odsing and without limiting the
uenernlity of the forcgoing of this clouse whether coused or arising 1s a
result of the negligence of Swiss Delicatessen or atherwise, roeglt by any
person in connection with ony matter, ect, omission, or ermor by Swiss

Delicatessen its npems or employees in connaetion with the gooda,

12, CONSUMER GUARANTEES ACT

12,1 The gunrnntees canteined in the Consumer Gunrantees Act 1993 nre excluded where the
customer ecquires peods or services from Swiss Delicatessen for the purposes of a

busginess in terms of section 2 end 43 of that Act.

13. GENERAL LIEN

13.1  The customer agrees that Swiss Deficatessen may exercise n gesersl lien againg any
g,nmls or- nny propeny bclunglng to the customer that is in the possession of’ Swiss
1 For all sums o i under this comrset and any other contract to which

lhe customer and company are pmi:s

If the len Is not satisfied within 7 days of the due dete Swiss Delicatessen may having
given natice af the lien at its optian either:

13.2.1 Remove such goods or propeny and store them in such & place and in such
& manner a5 Swiss Delicatessen shall think £t and proper and at the risk ond
expense of the customes; of

15.2.1 Selt such goods or propeny or pan thereol upan such tarms ns it shall

think fit and apply the proceeds in or towards dischorge of the lien and

costs of sale without being linble to any person for damage caused.

14 WARRANTY

14.] Na representation, conditlon, warmnty or premise expressed or implied by low ar
otherwise applies tn goods except where goods ere supplied pursuant 1o the Consumer
Guarzniees Act 1993 ar except where expressly provided 1o the customer ar the tme af

gale HOWEVER no wasranty shall exceed that given by the memfacturer,

Swiss Delicatessen does not pravide ony warmanty that tie goods ere fit and suitable for
the purpase for which they are required by the customer and shall nat be lable if they are
not.

15 CANCELLATION

15.1  Swiss Delicntessen shell, without ony liability, and without any prejudice to eay other
right it has in faw or equity, have the fght by notice to suspend or cancel in whale ar In
pust any contract for the supply of goads to the custamer if the customer Fals 1o poy eny
morey owlny after the due dote or the customer commits ao uet of baakmpiey &S defined

in section 19 of the Insofvency Aet 1967,

Any cancellatian or suspension under clause 15.1 of this agreement shall nat effect Swiss
Delicatessen’s chaim for mancy duc at the time of cancetlation or suspension or for
dnmages for pny bresch of any terms of this contract or the customer’s obligations to
Swiss Delicatessen under tlils contrct

16, MISCELLANEOUS

16} The customer shall not masign all or any of its rights or obligations under shis comert
without the written consent of Swiss Delicatessen,

162  Swiss Delicatessen shall not be linble for delny or feilure to pecform its obligatlons I the
cause of the delay or feilure is heyand its control,

163  Fallere by Swiss Delicatessen to enforee any of the terms and conditions conained in
this contmct shall not be deemed to be o weiver of any of the Hghts or cbligaions Swiss
Deficatessen has under this contmct,

164 ‘The Inw of New Zealand shall opply to this centract except to the extent expressly
negntived ar veried by this contract.

16.5  Where the termys of this contract nre nt vorlonce with the order or instruction from the

- customes, $his contract shall prevaik.
{6.6 IF nny provision of this contract stmil be invalid, void er il%ual o unenforceable the

validity existence, [egality and enforceability of the remaining pravisions shalf not be
nffected, prejudiced or impaired.
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